
CASE SUMMARY 
 

Regular Agenda 
 
 
 
BOA Hearing Date:  December 21, 2022 
 

 

22-120376VC Special Exception 
  
Owner/Applicant: John R. Embry and Julie Embry 
 
Location: 32392 Lodgepole Dr, Evergreen 
 Section 30, Township 5 South, Range 71 West 
 
Approximate Area:  1.04 Acres 
 
Zoning: Mountain Residential-One (MR-1) 
 
Purpose:  To allow a Short-Term Rental  

 
Case Manager: Allie McGahee 
 

 
Issues: 

• None 
 
Recommendations: 

 • Staff: Recommends approval subject to conditions 
  
Interested Parties: 

• None 
 
Level of Community Interest: Low 
 
Case Manager Information: Phone: 303-271-8736 e-mail: almcgahe@jeffco.us 
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Staff Report 
 

 
BOA Hearing Date:  December 21, 2022 
 

 

22-120376VC Special Exception 
  
Owner/Applicant: John R. Embry and Julie Embry 
 
Location: 32392 Lodgepole Drive, Evergreen 
 Section 30, Township 5 South, Range 71 West 
 
Approximate Area:  1.04 Acres  
 
Zoning: Mountain Residential-One (MR-1) 
 
Purpose:  To allow a Short-Term Rental 
 
Case Manager: Allie McGahee 
 

 
Previous Actions: None 
 
Surrounding Zoning: North:   Mountain Residential-One (MR-1) 

South:  Mountain Residential-One (MR-1) 
East: Mountain Residential-One (MR-1) 
West: Mountain Residential-One (MR-1) 
 

Existing Use: Residential 
 
Existing Structures: Single-Family Home 
 
Services: Evergreen Fire Protection District 
 Brook Forest Water District  
 Individual Septic 
 

 

BACKGROUND/DISCUSSION: 
 

The applicant is requesting to use their residence at 32392 Lodgepole Drive as a Short-Term Rental 
(STR). The residence is a four-bedroom home on a 1.04-acre parcel. The property and residence 
meet all requirements for a Special Exception to allow a STR.  
 

SITE CHARACTERISTICS AND IMPACTS: 
 

The property is located northwest of the intersection of South Brook Forest Road and Blue Spruce 
Lane. The property takes access from Lodgepole Drive, an unpaved County-maintained Road. The 
site has a single-family dwelling with an attached garage. The site contains a variety of trees and 
shrubs and has slopes ranging from 20%-50% across the property. The subject property and 
current site conditions are in line with the overall character of the neighborhood. 

 
ZONING REQUIREMENTS AND ANALYSIS: 

 
Section 11.B.2.e of the Jefferson County Zoning Resolution provides criteria for the Board of 
Adjustment to review for a Special Exception for a STR. With respect to a short-term rental of a 
single-family dwelling, the following criteria are analyzed: 
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(1) The Board of Adjustment may permit a short-term rental within the R-1, RR, MR-1, SR-1, 
SR-2, SR-5, A-1, A-2 or A-35 zone districts or a comparable Planned Development zone 
district.  

 

(a) The Board of Adjustment, in reviewing and making its decision upon such 
applications shall consider the impacts of the proposed use upon property in the 
surrounding area, including but not limited to: 

 

(a-1) Traffic impacts, volume of trips, safety and access;  
The property has adequate parking for at least five vehicles. The parking spaces 
allow independent egress in the event of emergency. 

 

(a-2) Fire hazards; 
The property is served by the Evergreen Fire Protection District. The subject property 
is within the Wildland Urban Interface Overlay District, which requires the property to 
obtain a Defensible Space permit for a Short-Term Rental. The Zoning Resolution 
prohibits Short-Term Rentals from having outdoor fires using wood or charcoal as fuel.  
 
(a-3) Visual and aesthetic impact, including bulk and scale of buildings as 
they relate to the uses on surrounding properties;  
No negative visual impacts will be created by the approval of this application. The 
single-family dwelling is the only structure that will be used as a Short-Term Rental, 
and no additions to the dwelling are proposed.  

 

(a-4) Noise; 
The Short-Term Rental use must comply with the County’s Noise Abatement Policy. The 
Jefferson County Sheriff’s Office enforces this regulatory policy. The nearest home is 
approximately 110-feet from the subject property home. 

 

(a-5) Drainage, erosion and flood hazards; 
There is not a FEMA Floodplain on the property therefore the proposed Short-
Term Rental would not increase the deleterious effects of flood hazards, 
drainage, or erosion on the property. 

 

(a-6) Community character;  
The home was originally built in 1970. Allowing this residential property to become a 
Short-Term Rental would not affect community character, as it will remain residential. 

 

(a-7) Adequate water and sewage disposal availability;  

The property is served by Brook Forest Water District and an individual septic system. 
The septic system is rated for four bedrooms, which would allow for eight total 
overnight occupants, per Jefferson County Public Health (Public Health) guidelines.  

 
(a-8) The availability of methods of mitigating the negative impacts of the proposed use 
upon the surrounding area; 
The single-family dwelling to be used as the Short-Term Rental meets all lot and building 
standards of the underlying zone district. The property also provides adequate parking for 
the home’s use as a Short-Term Rental and single-family residence to ensure that all 
vehicles will be parked on site. 
 
(a-9) The compatibility of the short-term rental with the existing and allowable land uses 
in the surrounding area; and 
The structure in which the Short-Term Rental would be conducted is residential in nature 
which is compatible with the surrounding residential uses. 

 

(a-10) The effect upon health, safety and welfare of the residents in 
the surrounding area. 
Staff finds that the use of a Short-Term Rental would not create negative effects 
on the health, safety, or welfare of the residents in the surrounding area, since it 
would have similar impacts as a single-family residential property. 
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(2) Limitations upon Short-term Rental Special Exception Applications 
 

(a) The lot, parcel, or boundary area subject to the Special Exception must conform to: 
(a-1) A minimum lot size of one acre.  
The subject property is 1.04 acres. 
(a-2) Building standards of the underlying zone district. 
The structure meets the lot and building standards of the MR-1 zone district.  

 

(b) The proposed short-term rental shall provide a minimum of one (1) off-street parking 
space, plus one (1) additional off-street parking space per bedroom room. For example, a 
five-bedroom residence must have six off-street parking spaces to meet this criterion.  
The property intended for short-term rental is allowed to rent four bedrooms per the 
property’s septic rating. This would require five parking spaces. There is adequate parking 
provided in the driveway which allows for independent egress. 
 

(c) The property owner shall comply with any defensible space requirements as set forth 
in the Wildland Urban Interface Overlay District. 
The subject property is within the Wildland Urban Interface Overlay District and the 
applicant must complete a Defensible Space Permit.  

 

(d) Valid water and sanitation must be provided either by an appropriate water and 
sanitation district or by a valid well permit and individual sewage disposal system (ISDS) 
permit specific to the property.  
The property is served by the Brook Forest Water District and an individual septic 
system.  
 
Jefferson County Public Health Form 1001 was completed by the Brook Forest Water 
District confirming water service for the property.  
 
The On-Site Wastewater Permit number is 08-112448OW; it is rated for four 
bedrooms. Per the guidance provided by Public Health, the septic system rated for 
four bedrooms has an occupancy limit of eight persons.  
 

(e) The lot, parcel, or boundary area subject to the Special Exception shall take legal 
access from a County maintained right-of-way or a private road that meets the minimum 
standard for private roads and driveways or non-maintained County right-of-way as set 
forth in the Jefferson County Roadway Design and Construction manual. 
The Short-Term Rental takes access from Lodgepole Drive, an unpaved County-
maintained Road. 
 

(f) The short-term rental shall offer overnight accommodations in the primary single-family 
dwelling in existence on the property, not in an accessory dwelling unit. The entire property 
including accessory uses in the corresponding zone district may be utilized by 
the guests of the short- term rental. 
The structure on the property to be rented is a single-family dwelling, and the property 
does not have an Accessory Dwelling Unit. 
 

(g) The property owner may not, at the time of application for the Special Exception, be 
the subject of an ongoing zoning violation other than the short-term rental of a single- 
family dwelling. 
There are no active violations on the property at the time of this report.  
 

(h) No substantial detriment to the intent of the Zoning Resolution will be caused.  
Staff finds that the approval of this Special Exception will not harm the intent of the Zoning 
Resolution, as the use is substantially similar to the residential uses already permitted on 
the property. 
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(3) Such Special Exception, if granted, will be valid for a period of six months from the date of 
the approval of the short-term rental Special Exception request and thereafter may be renewed 
annually after a complete rehearing by the Board of Adjustment to determine that the use is in 
compliance with the intent and purpose for which the Special Exception was granted. 

 

(4) Upon an affirmative decision, the applicant shall submit a request for a Short-Term 
Rental Permit including documentation that all requirements and conditions of the Special 
Exception granted pursuant to this section have been fulfilled. 

 
NOTIFICATION: 
 

As a requirement of the Jefferson County Zoning Resolution, the following notice was provided 
for this proposal: 

1. Notification of this proposed Special Exception application was mailed to adjacent 

property owners, (which includes the property owners on the opposite side of the public 

local street) and to the Registered Associations within which the property is located. The 

notification was sent 14 days prior to the Board of Adjustment Hearing.  

2. One double-sided sign, identifying the nature of the Special Exception request, was 

provided to the applicant for posting on the site. The sign was provided to the applicant 

with instructions that the site be posted 14 days prior to the Board of Adjustment Hearing. 

The Registered Associations that received notification are:  

• Berrien Ranch Umbrella 
Group for Evergreen South 

• Conifer & South Evergreen 
Community Committee  

• Jefferson County Horse Council 

• PLAN Jeffco 
 

 
  

During the processing of the application, Staff received no written public comments.  
 
ANALYSIS: 

 

Staff has evaluated this request based on the requirements for the approval of a Special Exception 
request for a Short-Term Rental as listed in Section 11.B.2.e. of the Jefferson County Zoning 
Resolution. Staff finds that the applicant has met the requirements necessary to allow this request. 

 
STAFF FINDINGS: 

 

1.   Staff finds that the applicant meets all the requirements under Section 11.B.2.e of the 
Jefferson County Zoning Resolution regarding Short-Term Rentals.  

 

2.   Staff recommends APPROVAL of Case No. 22-120376 VC, subject to the following 
conditions: 

 
a. A Short-Term Rental Permit shall be obtained from Jefferson County Planning & 

Zoning prior to any rental of the property; and 
 

b. This approval is granted for six months from the date of approval, or until June 21, 
2023, and it shall be the responsibility of the applicant to apply for a renewal of this 
Special Exception within that timeframe; and  

 
c. The Short-Term Rental must be limited to no more than eight persons based on the 

limitations of the On-Site Wastewater System. 
 

d. The applicant shall send Planning & Zoning Staff a copy of the STR’s 
advertisement(s) each month to confirm the STR is being advertised in accordance 
with the occupancy limitations required by the OWTS. 
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COMMENTS PREPARED BY: 
 

  __Allie McGahee__ 

Allie McGahee, Planner  









 

 

 

6/11/22 

Board of Adjustment: 

 

     We are requesting a Special Exception to convert our home into a Short-Term Rental property.  We 
have a large home on over an acre of land with plenty of parking space.  There is a beautiful mountain 
view and frequent wildlife visits that we would like to share with others.  Although we travel 
intermittently, this is our primary residence and we may, at times, have specific areas locked and 
designated as private and not available for guests. 

Thank you, 

 

John & Julie Embry 

32392 Lodgepole Dr 

Evergreen, CO 80439 

720-570-6611 





JEFFERSON COUNTY PUBLIC HEALTH 
645 Parfet Street, Lakewood CO 80215 

303 232-6301 

CERTIFICATE OF WATER AND SEWER AVAILABILITY 

This Certificate of Water and Sewer Availability must be signed by a representative of the health 
department and, if applicable, also by a representative of the water and sanitation district or 
agency supplying service.  The certificate expires after one year, when the building permits are 
applied for, or if an expiration date is specified whichever comes first.  There is NO FEE for this 
certificate.  

_____________________________________________________   ______________________ 
JOB ADDRESS          DATE  

____________________________________________________________________________________ 
LEGAL DESCRIPTION 

____________________________________________________________________________________ 
OWNER    ADDRESS    CITY/ZIP            PHONE  

USE OF BUILDING _______________________________________________________________________________ 

SEWER SERVICE AVAILABILITY 

(    )  Onsite wastewater treatment system permit No: ____________________________________ for 

 _______ bedroom single family dwelling, or ______________________________________________ 

______________________________________________________________________   _____________________ 
Jefferson County Public Health                                                                                          Date  

OR 

(    )  Public Sewer  (District Name)  __________________________________________________________ 

___________________________________________________________________________________ 
Sewer Agency Representative Date 

WATER SERVICE AVAILABILITY 

(    )  WATER SERVICE AVAILABLE Name of 
District_____________________________________________ 

___________________________________________________________________________________ 
Water District Representative or Authorized Agent Date 

REVISED 10/30/2017 

FORM 1001 

32392 Lodgepole Drive October 7, 2022

John and Julie Embry 32392 Lodgepole Drive Evergreen, CO 80439

Residential

X
Brook Forest Water District

10/7/22































Short Term Rental – Our House Rules 

 

Self-check-in with key pad after 3pm 

Check out by 11am 

No parties or events allowed.  Property is for rental guests only. 

Quiet mountain time 10pm to 10am.  This is a family neighborhood; please be respectful. 

No smoking in the house.  Dispose of butts or joints in can or container and put in outdoor trashcan. 

Fires – NO campfires or outdoor fires at any time of year.  We live in a forest that is that is extremely 
vulnerable to wildfire.  No hot or flammable materials like cigarette butts, joints or used matches should 
be left on the property.  If any of these items are found on the property after your stay, you will be 
charged a fine of $100. 

Gas heaters and BBQ must be attended when in use. 

Children must be supervised by an adult at all times when on deck or around jacuzzi/ hot tub. 

Please use shoes or sandals on deck to avoid splinters. 

Shower off any lotion, deodorant, perfume, cologne, makeup, etc before entering jacuzzi hot tub. 

Jacuzzi/ Hot tub must remain covered when not in use. 

Please leave home tidy and ready to be cleaned.  Report any spills or damage immediately via message. 

Water – We are on a community well, so please be mindful and conserve water.  We have reverse 
osmosis filters in our kitchens for the best drinking water. 

Wildlife – Mountain Lions and Bears live in the mountains and have been seen on our property.  Do not 
leave any food, drink, or trash out, in your car or on the deck overnight.  Bears have been known to 
break into vehicles.  DO NOT ATTEMPT TO FEED THE WILDLIFE! 

Pets – We do allow dogs only id they are housebroken and well trained.  Pets must be contained on the 
property either in the fenced yard, on the deck or on leash.  They are not to roam free on the property.  
You must clean up after your pet when it relieves itself.  There are lots of wild animals around that we 
do not want to spook, and we wouldn’t want your pets getting hurt by the wildlife either. 

Toilets – We are on a septic system, so please no feminine hygiene product in toilet. 

Access – Winter and Spring months require All Wheel Drive or Four Wheel Drive to access our home.  
Please park down the driveway and not on the roadside.   If you’re parked on the road, the snowplow 
with not be able to clear the road and your car may become buried in snow. 

Carbon monoxide and fire/smoke alarms are located in each room and adjacent rooms.    

Fire extinguishers are located in each kitchen and next to the fireplace and pellet stove. 

Must climb stairs. 



Security Deposit – if you damage home, you may be charged up to $1000.  Charges will apply for missing 
or taken items from home. 

Host cannot be liable for damages, losses or injuries suffered by guests of any kind. 

 

 

 

 

 

Please contact Julie at 720-570-6611 for any problems that may arise. 

















www.evergreenfirerescue.com 

 

 
December 5th , 2022 
 
Jefferson County Planning and Zoning 
100 Jefferson County Parkway 
Golden, Colorado 80419 
 
This is to confirm that the property located at 32392 Lodgepole Drive, Evergreen, 
Colorado is within the boundaries of Evergreen Fire Protection District. Evergreen 
Fire/Rescue (EFR) will provide emergency services to this address.  
 
Fire Protection Requirements: 
EFR is scheduled to conduct an on-site inspection on December 15th to verify the 
following:  

• Smoke and CO alarms are properly installed and functional  
• A portable fire extinguisher is in an easily accessible location in the kitchen 
• The address is visible from the road  
• There are no fire pits or similar devices in violation of Jefferson County rules 

 
It is recommended that there is a sign in the home that has the address and emergency 
numbers that can be easily referenced in the event of an emergency and that a Knox 
Homebox is installed for efficient fire department access.  
 
Please contact me if you have any questions in regard to this information. 
 
Respectfully, 
 

Rachel Rush 

 
Rachel Rush 
Fire Marshal 
Evergreen Fire/Rescue 
 

Evergreen Fire/Rescue 
1802 Bergen Parkway • Evergreen, Colorado 80439 

Phone:  303-674-3145 • Fax:  303-674-8701 
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Wildland Resources 

Steven W. Deitemeyer, Forester  
3724 Union Court 

Wheat Ridge, Colorado 80033 

Phone:  303 456-0799 
 

Defensible Space Initial and Final Inspection Report Combined 
Reference: Permit # 22-126973 
Date:  October 12, 2022 

 
To:  Jefferson County, Colorado Planning and Zoning 
 
From:  Steven W. Deitemeyer, Defensible Space Technician 
 
Subject:   Wildfire Hazard Mitigation, Defensible Space Permit # 22-126973DS 
 
Initial and Final Inspection Report Combined  
 
The required fire and fuels inspection, assessment of mitigation projects and defensible space 
standards were reviewed on the property with owner John Embry on Monday, October 10, 
2022.  An earlier mitigation had been completed and a Final Inspection Report  filed in August 
2017 under Jefferson County P & Z permit # 17-111754DS.  The mitigation work done under 
that permit has been maintained and improved over the last five years and continues to meet 
all current State and  County guidelines     
 
 Owners:  John and Julie Embry 
 
   Address:  32392 Lodgepole Drive 
       Evergreen, CO 80439 
 
 Legal:  Lot 0001A, SE¼ Section 7, T5S, R71W, 6th PM,  Evergreen Hills/Brook Forest   
 
 PIN/Schedule: 300438474 AIN Parcel ID:  51-304-06-044        
   
   
Fire and Fuel Mitigation Completed 
 
1.   Zone 1 was identified as 20 feet from the existing home and barn sites.  Trees and brush in 
this Zone have been treated and maintained. Remaining trees were pruned to 10 feet and slash 
was removed from the site.   
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2.  Zone 2 boundary was identified at 100 feet or the lot line and road edge.  Trees marked have 
been removed under the 2017 Permit.  Remaining trees in this Zone have been pruned to 10 
feet or no more than a third of their height and good canopy distance.  Understory ladder fuels 
have been removed from under the crowns of remaining trees in this Zone 2.   The aspen stand, 
shared with the neighbor, was treated to remove the Douglas-fir and ponderosa pine saplings 
to prevent future overgrowth and shading of the aspen grove.  
 
3.  Zone 3, beyond 100 feet from the house was thinned to attain a healthy stand of mixed 
conifer trees.   
 
4.  The driveway was inspected and meets the shaded fuel break guidelines of the county.   
Maintenance pruning of remaining trees along this access corridor was completed.   
 
5.  Slash was removed from the site to a county approved slash disposal area.    
 
Recommend approval of this Initial and FINAL inspection report.  No further mitigation work 
is required. 
  
Respectfully submitted,  
  
/S/  Steven W. Deitemeyer, 
  Defensible Space Technician 




























































	Application_NoAddC.pdf
	C STR Addendum Embry101122.pdf

